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Response to Official Action 

Remarks 

The Examiner has rejected claims 1-5, 1, 12, 14-20 and 22 under 35 U.S.C. 
103(a) as being unpatentable under van der Leiy (U.S. Patent No. 5, 769,025) in view 
of Demirag (U.S. Patent No. 3,752,354). 

First, neither van de Leiy nor Demirag anticipates the claims of Applicants' 
invention. As the Examiner has pointed out, van der Leiy is silent about at least part of 
the milk tank being made of a flexible material and is silent about the chamber of the 
tank being a variable storage volume chamber such that substantially no empty space is 
present in the closed chamber. Demirag does not anticipate Applicants' invention 
because, among other things, it is not a milking apparatus and, more importantly, it is 
not a closed chamber with no empty space, contrary to Examiner's assertion. 

Demirag discloses a tank with variable storage. However, Demirag does not 
disclose a tank with a closed storage volume. Demirag discloses a tank with a filling 
neck 36 which is opened during filling and there is a vent pipe 38 which vents through 
the perforated cover 32, during filling and also during use. See also FIG. 4. This means 
that the disclosed storage volume has air above the fluid and the milk can dry and may 
form a cake on the wall of the milk tank. This defeats one of the purposes of 
Applicants' invention to have a closed storage volume that does not permit entrance of 
air that may dry milk within the tank. 

Demirag teaches those skilled in the art away from the claimed invention of a 
closed storage volume which corresponds to the volume of milk thereby preventing the 
stored milk from coming in contact with air and so preventing drying of the milk which 
may lead to growth of bacteria on the dried-on milk. 
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Applicants also believe there was not suggestion at all to combine the cited 
references and the Examiner has used improper hindsight to combine the 103 
reference. The Examiner cites to no suggestion at all in van der Leiy or Demirag to 
combine the two references. The Examiner also mistakenly states it would have been 
obvious to one having ordinary skill in the art at the time of the invention was made to 
employ the variable storage volume tank as taught by Demirag in place of the storage 
tank of van der LeIy so as to provide a versatile tank which can function to carry liquid 
and to hold other items thus saving space. However, Applicants have not claimed a 
tank which can carry liquid and hold other items to save space. This purpose has not 
been claimed by Applicants. Applicants claimed invention is directed to a sealed tank 
having variable storage volume such that substantially no empty space is present in the 
closed chamber. This is not suggested or shown in the combined references. 

Applicants respectfully request the Examiner reconsider his objections based on 
Applicants comments in this remarks section as Applicants believe they address and 
overcome the basis for all the Examiner's rejections of the claims. 

Accordingly, Applicants request the Examiner to allow all the pending claims. 

Respectfully submitted, 




Richard J. Basile/Registration No. 40,501 

Attorney for Applicants 

St.Onge Steward Johnston & Reens llc 

986 Bedford Street 

Stamford, CT 06905-5619 

203 324-6155 
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